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EXECUTIVE SUMMARY

In early 2023, the City of Virginia Beach asked the Weldon Cooper Center for Public Service to serve
as an objective third party to: one, solicit residents’ feedback on the 10-1 single-member district
elections, and two, carry out an independent legal and social science research review regarding
election systems more generally, to inform Virginia Beach'’s plan of action. To carry out this work,
the Cooper Center partnered with the State and Local Government Policy Clinic at UVA's School of
Law as well as community facilitators and an additional legal scholar (names and biographies
below). Together, this team conducted a scientific probability-based city-wide survey, facilitated a
series of public community input sessions, and carried out an expert review of federal and state law
on election system options. To help ensure participation, the City of Virginia Beach carried out an
advertising campaign using local and regional traditional and social media outlets for several weeks
before and during the survey and community sessions.

SURVEYS

The survey was administered from April 4 to June 2, 2023, via postal mail and web, with a total of
2,112 Virginia Beach residents participating. Results indicated that participants felt the new voting
system generated positive experiences and matched their expectations, and that voters had slightly
greater familiarity with the new system than the previous. Further, more respondents felt that the
new system better represented their interests than did the previous system. Finally, while there was
more support (63%) than opposition (37%) to the City including a referendum on the 2023 ballot to
further explore local election system options, there was significantly greater support (81%) for
keeping the 10-1 system in place in Virginia Beach. There were no statistically significant
differences in levels of support by local district, gender, race, income, or education level. However,
gaps in familiarity with the 10-1 system for a portion of residents point to the need for additional
ongoing education efforts by the City.

COMMUNITY SESSIONS

The Virginia Institute of Government team facilitated 10 in-person and two virtual community input
sessions, one within each council district. The community input sessions demonstrated
overwhelming support for the 10-1 system. Recurrent themes included the system’s evident ability
to increase the diversity on City Council; likely expansion of the pool of candidates running for
Council; an expectation that the 10-1 system will lead to more responsiveness from City officials to
localized, district-specific concerns and priorities; and a belief that it engenders greater
accountability for elected officials to their constituents.

RESEARCH

Part of the mandate from Virginia Beach was that the Cooper Center consider the legal and
historical context of these electoral system decisions and help the City as a body understand what
options it has. As part of this review, the team from UVA Law considered and explained the
following questions and topics:
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EXECUTIVE SUMMARY

e How districts are drawn

e How do districts affect the composition of city councils?

e How do districts affect the responsiveness of city councils?

e How do districts affect voter engagement?

e How are votes counted?

¢ How do voting methods affect the composition of city councils?
¢ How do voting methods improve the responsiveness of city councils?
e How do voting methods affect voter engagement?

e Racial Gerrymandering in both Federal and Virginia Law

e The Virginia Voting Rights Act

e \Virginia Statute Related to Voting

e Virginia Beach Referendum on Election Process

In sum, the legal background and social science research shows that how electoral districts are
drawn can greatly influence both who runs and ultimately who is elected to local office, with single-
member districts (as in the case of the 10-1 system) likely to improve representation of elected
officials from historically underrepresented backgrounds.

CONCLUSIONS

Across the multiple phases of research conducted for this project, the findings align to support
retaining the 10-1 system first implemented in 2022 in Virginia Beach. This is in line with the
opinions of the majority of residents, demonstrated in both the survey and community input
sessions; it is consistent with what research indicates is an effective, representative electoral system;
and it is compliant under both federal and state election law.
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INTRODUCTION

An ideal local government aspires to represent all of its people in decision making. Courts, political
scientists, and legal scholars tend to examine representation as it relates to two key questions: (1)
Does the local government look like the community it serves? and (2) Does the local government
produce policy that responds to the needs of all residents?

Given the Holloway ruling, the resulting changes to the local election system in Virginia Beach, and
the relatively new Voting Rights Act of Virginia, the City of Virginia Beach is grappling with
important choices about the future of its electoral system, including the mechanics of how districts
are drawn and how votes are counted. Accordingly, the City sought an objective third party to
provide an analysis and set of independent conclusions for the Council to consider when making a
decision about how best to proceed. The City selected the University of Virginia's Weldon Cooper
Center for Public Service to carry out a robust community engagement initiative and to perform an
independent legal and social science research review regarding local election systems. To complete
this work, the Weldon Cooper Center partnered with faculty at the University of Virginia School of
Law, including Professor Bertrall Ross, an expert on election law, and Professor Andrew Block, the
Director of the State and Local Government Policy Clinic, who in turn, enlisted the help of law
students with various aspects of the research. Together, this team conducted a scientific
probability-based city-wide survey, facilitated a series of public community input sessions, and
carried out an expert review of federal and state law on election system options. Finally, Cynthia
Hudson, J.D., reviewed Virginia Beach’s charter to provide guidance on requirements and timing for
a possible referendum should the City pursue that option.

This report provides the results of that research. Further, this report was prepared to inform both
the City Council and City staff and the residents of Virginia Beach of the findings from this work.
Before presenting the results, the following introduces the key personnel leading this research, a
summary of the methodological approaches employed, and a brief historical background of
Virginia Beach's election system.

KEY PROJECT PERSONNEL

Andrew Block, J.D.

Andrew Block is an associate Professor of Law and the Director of the State and Local Government
Policy Clinic at the University of Virginia School of Law. He previously served as Director of the
Virginia Department of Juvenile Justice from 2014 to 2019, where he led major reforms and
improvements in the department, including a focus on racial justice and equity. In 2019 Block was
appointed vice-chair of Governor Ralph Northam’s Commission to Examine Racial Inequity in
Virginia Law. Block is a graduate of Yale University and Northwestern Law School.

Kara Fitzgibbon, PhD

Dr. Fitzgibbon is the Director of the Center for Survey Research (CSR) at the University of Virginia's
Weldon Cooper Center for Public Service. With a commitment to public service and community-
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INTRODUCTION

engaged research, CSR combines expert faculty, experienced staff, and advanced technical facilities
to bring the best tools of quantitative and qualitative social science to the service of local
government, state agencies, and non-profits. Dr. Fitzgibbon received her Ph.D. in Sociology from
the University of Virginia with specialized training in survey methods; she also holds a Master's
degree from UVA and her Bachelor’'s from Washington and Lee University.

Charles W. Hartgrove, ICMA-CM

Mr. Hartgrove is the Director of the Virginia Institute of Government (VIG) at the University of
Virginia's Weldon Cooper Center for Public Service. Prior to joining the Cooper Center in 2019,
Hartgrove served as the chief deputy commissioner of the Virginia Department of Taxation.
Hartgrove has worked as a senior executive for Virginia local governments for over twenty years.
He served as the deputy city manager of Lynchburg and as the town manager of Ashland (Hanover
County), Middleburg (Loudoun County), and Gate City (Scott County). Hartgrove earned a
Bachelor’'s degree in government from the University of Virginia's College at Wise. He also received
a Master of Public Administration and a Post-Baccalaureate graduate certificate in public
management from Virginia Commonwealth University. He also is an International City/County
Management Association Credentialed Manager (ICMA-CM).

Cynthia Hudson, J.D.

Cynthia Hudson is owner and managing attorney for Eppes-Hudson Law, PLLC, specializing in
municipal law, government affairs consulting and employment law. An expert local and state
government practitioner and litigator, Hudson was appointed Chief Deputy Attorney General of
Virginia in 2014. In 2019 Hudson was appointed chair of Governor Ralph Northam’s Commission to
Examine Racial Inequity in Virginia Law. Prior to her role as Chief Deputy Attorney General, Hudson
served as City Attorney for the City of Hampton and Hampton Deputy City Attorney. Hudson
received her undergraduate degree in mass communications from Virginia Commonwealth
University, and her law degree from William & Mary. She has served as Chair of the Virginia State
Bar Section on Local Government and President of the Local Government Attorneys of Virginia.
Hudson was an Adjunct Professor in State and Local Government law at the William & Mary Law
School and also taught courses on state and local government law at the Marshall-Wythe School of
Law.

Bertrall Ross, J.D.

Bertrall Ross is the Justice Thurgood Marshall Distinguished Professor of Law at the University of
Virginia School of Law, where he serves as the Director of the Karsh Center for Law and Democracy.
He teaches and writes in the areas of constitutional law, constitutional theory, election law,
administrative law and statutory interpretation. Ross' research is driven by a concern about
democratic responsiveness and accountability, as well as the inclusion of marginalized
communities in administrative and political processes. Ross earned his undergraduate degree in
international affairs and history from the University of Colorado, Boulder; his graduate degrees
from the London School of Economics and Princeton University’s School of Public and International
Affairs; and his law degree from Yale Law School. Ross currently serves on the Administrative
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INTRODUCTION

Conference of the United States and the Presidential Commission on the Supreme Court.

RESEARCH APPROACH

Surveys

Under the direction of Dr. Fitzgibbon, the Center for Survey Research (CSR) developed and
administered a mixed-probability, multi-mode survey of Virginia Beach residents to systematically
capture representative community input. Following a mail-forward, delayed-web design, CSR sent a
series of postal mailings and survey packets to a stratified, address-based (ABS) probability sample
of approximately 4,500 households, who ultimately had the option to complete the survey by
paper or web. The probability-based responses from this ABS sample provide the basis for
statistical inference of survey results to all Virginia Beach residents. Additionally, CSR hosted an
"open-source” survey available to any resident not selected for the ABS sample. The open-source
survey was primarily accessed online, though CSR coordinated with the City’'s Communications
Department to provide paper questionnaires on request, which CSR entered into the open-source
survey system. This dual-frame mixed probability design enabled statistically generalizable survey
results in combination with maximized outreach and engagement for any City resident interested
in providing feedback. The survey was available in English, Spanish, and Tagalog.

Community Input Sessions

The Virginia Institute of Government team facilitated 10 in-person and two virtual community input
sessions between March 25 and April 3, one within each council district. Jane Dittmar led the
facilitation team, and she was joined by Carolyn Mitchell Dillard, Alysse Dowdy, and Charniele
Herring, with support from City staff. Approximately 708 attendees used one of three options to
provide input: in-person, live stream during an in-person session, or commenting during a
completely virtual meeting. Sessions were held at various times of day on different days of the
week, and there was no bar to attending multiple meetings. While there was a three-minute
speaking limit, participants could speak as many times as they wished.

Legal and Policy Research

With the help of a number of law students, the legal and policy research led by Professors Bertrall
Ross and Andrew Block from UVA's School of Law reviewed and analyzed both federal and state
(Virginia) constitutions, statutes, and court decisions. Concurrently, the team reviewed the social
science literature on the effects of each district composition and vote counting methods with
respect to (1) the composition of the elected body, (2) responsiveness of the body to residents, and
(3) voter engagement. In addition, Cynthia Hudson reviewed Virginia Beach's charter to provide
guidance on requirements and timing for a possible referendum, compliant with Virginia Code,
should the City pursue that option.

Virginia Beach’s Local Election System: Engagement Outcomes and Recommendations 3



INTRODUCTION

Below is a brief overview on the history of Virginia Beach'’s electoral system.

VIRGINIA BEACH HISTORICAL BACKGROUND

From its merger with Princess Anne County in 1963 to 2021, Virginia Beach used a relatively novel
electoral system: all eleven city council members were elected at-large, but seven members needed
to live in specific residential districts.' This system was created as a political compromise to enhance
the representation of the rural former county without violating laws guaranteeing equal size of
electoral districts. During this nearly 60 year period, only six people of color were elected to
Virginia Beach City Council."In 2021, the combined minority population in Virginia Beach reached
33% after steady growth over decades.

For multiple decades, coalitions of racial minorities have lobbied for Virginia Beach to adopt single-
member districts, claiming the at-large system worked to dilute minority voting power.” These
efforts culminated in Holloway v. City of Virginia Beach, in which a federal court held that Virginia
Beach’s system violated the Voting Rights Act.” Virginia Beach was ordered by the Court to adopt a
new 10-1 single-member district system, which was implemented in early 2022 and first utilized in
the 2022 local election. However, between the time the lawsuit began and when the verdict was
issued, Virginia outlawed the use of local election systems in which candidates have district
residency requirements but are elected in an at-large system." As a result of the new law, which
effectively outlawed the challenged election system in Virginia Beach, the Fourth Circuit found that
the legal case was moot and remanded the case back to the district court for further proceedings
in the event that Virginia Beach opted to change its system in a way that invited legal challenge."

In November 2022, under the 10-1 single-member district system, voters elected three new Black
Council members, making for the most racially diverse City Council in Virginia Beach’s history. This
one election cycle under the 10-1 system elected half as many Black Council members to serve
Virginia Beach as have been elected in the previous 60 years combined.""

The following findings from the community survey, the community input sessions, the social
science research, and the legal review are offered to inform the City’s decision on their electoral
system going forward.

Virginia Beach’s Local Election System: Engagement Outcomes and Recommendations 4



COMMUNITY SURVEY

The Center for Survey Research conducted the Virginia Beach Community Input Election Survey
during the spring of 2023 to capture residents’ recent voting experiences, assess familiarity and
satisfaction with the two most recent local election systems, identify support or opposition to
different aspects of election systems, and determine residents’ preference for the local election
system going forward.

A total of 2,112 Virginia Beach residents participated in the survey; 623 of these completions were
probability-based and 1,489 were non-probability. To support community-wide participation and
maintain statistical integrity, a mixed-probability design was utilized. Surveying a probability
sample better ensures that results are representative of the study population and they enable the
survey results to be statistically generalized. A non-probability sample offers the opportunity for
any and all interested residents to offer their views, but those who choose to participate may not
be representative of the community taken as a whole. Across these samples, the survey was able to
capture the wide range of experiences and opinions of Virginia Beach residents.

Because of the scientific methods used to recruit the probability sample, probability-based
responses may be used to draw statistical inference to the study population. Specifically, survey
results among the probability respondents can be generalized to all Virginia Beach residents with a
margin of error of +/- 4.3 percentage points at the 95% confidence level. For this reason, reported
results are based only on responses from the probability sample, unless otherwise noted.

Appendix A presents the responses to each survey question among the probability sample. The
complete set of responses to each survey question across each the probability and non-probability
sample is available in Appendix B. Appendix C provides comparisons of the probability responses
to each survey question by a series of select demographic characteristics. Appendix D provides the
open-ended responses provided by both probability and non-probability respondents. Finally,
Appendix E provides the detailed survey methodology and a copy of the survey questionnaire.

SURVEY RESULTS

Experience with 2022 Election

The November 2022 election was the first election cycle in which the 10-1 system took effect for
Virginia Beach. Following that election, the City had heard some anecdotal, mixed feedback from
residents on their experience voting under the most recent system. Among survey respondents,
93% reported having voted in the 2022 election. In general, respondents reported little surprise by
the available ballot and had generally positive experiences voting in that election. More specifically,
93% of respondents reported that the ballot matched their expectations of the local races and
candidates for which they could vote. Nine out of ten respondents reported a positive voting
experience; just 1% reported having a negative experience.

Virginia Beach's Local Election System: Engagement Outcomes and Recommendations 5



COMMUNITY SURVEY

Familiarity with Recent Local Election Systems

The City first implemented the 10-1 election system in January 2022. The survey sought to capture
the extent of respondents’ familiarity with the 10-1 system and their satisfaction with it. Before
posing these questions to respondents, the questionnaire provided the following description of the
10-1 system:

Description of 10-1 Election System in Virginia Beach:
Under the most recent election system, which has been in effect since early 2022, Virginia
Beach is drawn into 10 districts, each with approximately the same number of voting-age
residents. In three of those districts, racial minority residents make up the majority of the
voting-age population (VAP).

Under this system, also referred to as the 10-1 election system, voters within each district
elect a single candidate from their district to serve as a City Council member. The City
Council is made up of the 10 district representatives as well as the mayor. The mayor is
elected city-wide (or “at large”) by all voters in the city.

When asked how familiar they are with the 10-1 system prior to taking the survey, a combined 30%
of respondents report being either very or extremely familiar. An additional 48% report being
slightly to moderately familiar. Twenty-two percent are not at all familiar with the 10-1 system.
When asked where they get their information on the election system, the local TV news and
newspapers are the most widely cited sources.

Within the questionnaire, respondents were also provided a map of Virginia Beach with the 10
districts labeled. Two-thirds of respondents (66%) report correctly knowing which district their
residence is in; whereas 24% report that they do not know which district they are in and an
additional 10% are unsure if they know of the correct district, suggesting additional informational
efforts circulating the 10-1 district map may be helpful.

The prior election system (7-3-1) had been in place since 1996. As it did for the most recent
system, the survey also sought to capture respondents’ familiarity and satisfaction with this prior
system. Accordingly, the questionnaire provided respondents with the following description of the
7-3-1 system:

Virginia Beach’s Local Election System: Engagement Outcomes and Recommendations 6



COMMUNITY SURVEY

Description of 7-3-1 Election System in Virginia Beach:
Prior to the 10-1 system used in the 2022 election, Virginia Beach was drawn into 7
districts and followed a 7-3-1 hybrid system, with an 11-member City Council. Under this
system, all City Council members and the mayor were elected by all voters in the city. For
7 of the City Council seats, the elected City Council member had to reside in the district
they represented. For 3 of the City Council seats, the City Council member could reside
anywhere in the city. The mayor could reside anywhere in the city.

A system with residence-based district seats elected city-wide (“at-large”), like the 7-3-1
system described above, is no longer legally allowed due to changes in Virginia law.

A combined 31% of respondents report being either very or extremely familiar with the 7-3-1
system, an additional 38% report being slightly to moderately familiar, and 32% report being not at
all familiar with the system. So while respondents’ levels of high familiarity are comparable
between the two systems, an even larger portion of respondents reported being not at all familiar
with the prior 7-3-1 system, relative to the 10-1 system. Less familiarity with the 7-3-1 system may
suggest that the City's efforts to spread awareness among residents were effective at increasing
the baseline of residents’ familiarity with the recent local election system. However, given one in
five respondents still report being not at all familiar with the 10-1 system, informational efforts
should continue.

Satisfaction with Recent Local Election Systems

As one set of measures for resident sentiments on the local election systems, the survey asked
respondents how well they feel a given system yields a City Council that represents each their
personal interests and their neighborhood’s interests.

With the 10-1 system, a combined 78% of respondents feel their personal interests are either
moderately well, very well, or extremely well represented. Five percent of respondents feel their
interests are not at all represented on the City Council under this system. These numbers are
similar for how well respondents feel their neighborhood'’s interests are represented on City
Council under the 10-1 system.

This same set of questions was asked of respondents with respect to the prior 7-3-1 system.
Relative to the 10-1 system, respondents report slightly less positive views of the prior system, with
65% reporting the 7-3-1 system represents their interests at least moderately well and 12%
reporting the prior system did not at all represent their interests. Distribution of sentiments is
similar for representation of neighborhood interests as well.

In terms of residents’ views on the current drawing of the 10 districts, there is greater approval

than there is disapproval. Forty-two percent approve of the 10 districts as they are drawn; 14%
disapprove and 44% neither approve nor disapprove.

Virginia Beach’s Local Election System: Engagement Outcomes and Recommendations 7



COMMUNITY SURVEY

When asked how satisfied they are with the 10-1 election system, a combined 77% report some
level of satisfaction (with 57% either moderately or very satisfied); 23% reporting being either
moderately or very dissatisfied. With respect to the previous 7-3-1 system, 67% report some level
of satisfaction (46% either moderately or very satisfied), and 23% report being either moderately or
very dissatisfied. So while the majority of residents report satisfaction with each system, the 10-1
system has a greater portion of residents with high levels of satisfaction and fewer residents with
high levels of dissatisfaction.

Respondents were given the space to explain why they were satisfied or dissatisfied with either the
10-1 or 7-3-1 system. Among the comments in support of the 10-1 system, one of the recurrent
sentiments is appreciation for the localized focus brought about by this single-member district
system. As one respondent explains, “each district has concerns and interests specific to its context,
demographics, etc. and should be able to elect someone to represent those interests. [...] Their input
and interests should be represented not by my interests and needs, but by theirs.” With council
members elected only by residents in the districts they represent, some respondents believe that
their representatives will be more committed to the unique local challenges and priorities of their
respective areas. lllustrating this point, one respondent explains:

The current system is much more fair to the electorate with essentially large neighborhoods
voting for a representative from their area to serve on City Council. This allows for a more
representative City Council and ensures each locality has their interests heard. | am much
more satisfied with this system than the old system in which every voter was able to vote for
every candidate running for a city council district. | should not be able to vote for the City
Council members for districts | did not live in, and other VB voters who do not live in my
district should not vote for the representative of my district. The 10-1 system allows for a
more diverse City Council that represents the entire City.”

Respondents in support of the 10-1 system also feel this system facilitates the candidacy and
election of individuals from more diverse backgrounds and with new perspectives. Further, they
feel the 10-1 system provides greater voting power to each resident. In their own words, one
respondent asserts, “this system allows less well-funded candidates to compete. It allows everyone
voting to have a voice. Without this, whatever voting block is in the majority will choose all the
candidates.”

Another argument expressed for the City using the 10-1 system going forward has more to do with
process and timing than the system itself. These comments emphasized that the system is still
relatively new and that the community will need time to see it implemented over several election
cycles in order to see its effect. These respondents would prefer to give the 10-1 system time
before attempting to change the system without yet knowing if the system is broken. As one
respondent states: “/ believe we need to give this system a chance. One election without all council
people elected this way will not be proof that it works or doesn't.” Another respondent encouraged
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COMMUNITY SURVEY

using the 10-1 system for the time being so that Council and the City can focus attention toward
other community priorities rather than alternative election systems: “/ think VB needs to give the
new 10-1 system a chance. Stop spending time and money now to question it or consider change.
Start working with what you have for a few years to see if it makes a difference.”

Among critiques of the 10-1 system in the open-ended comments, the most prominent complaint
was a desire for more at-large seats or other mechanisms that enable broader representation and
allow citizens to have a voice in the composition of the entire Council. Just as some respondents
commended the single-member district system for bringing a localized focus to Council, others
feel that localized focus ignores the extent to which residents are affected by and engage with
districts beyond just where they reside. One respondent explains:

“The city of Virginia Beach is large, diverse and mobile. Her people travel daily from one
district to another and what happens in the City affects us all, not just a District. | should have
a say in what happens on the Oceanfront as well as the farmland and business community in

my city [...].”

These respondents feel the City Council should be accountable to all residents, not just those in
their districts, and they feel an at-large voting system better supports that outcome. Succinctly put,
one respondent expresses the concern that under the 10-1 system, "9 of 10 members do not care
about my district."

A portion of comments also express reservations or uncertainty due to a perceived lack of
information. In particular, those respondents note a need for additional context and understanding
regarding how the district lines were drawn. These respondents feel transparency on the process of
how the districts were established is crucial to ensuring fairness and prevent gerrymandering or
manipulation of boundaries that could undermine representation. Illustrating this point, one
respondent states:

“I feel that | wasn't made aware of the district system. | feel gerrymandering is the most anti-
democratic problem in this country. So, | would like to have known more about the districts
and how the lines were drawn [...]."

As an overall measure of sentiment, respondents were asked to directly compare the 10-1 election
system to the prior 7-3-1 system with respect to which system better represents their interests.
Specifically, respondents were asked to select the statement that best captures their opinion
among: “The 10-1 system represents my interests better than the previous 7-3-1 system,” “The 10-
1 system represents my interests worse than the previous 7-3-1 system,” and “The 10-1 system
represents my interests about the same as the previous 7-3-1 system.” The most widely selected
sentiment is that the 10-1 system represents interests better than the previous system did; this was
selected by 44% of respondents. Thirty-seven percent of respondents feel the 10-1 system
represents their interest about the same as the prior system. The least selected sentiment is that
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the 10-1 system represents their interest worse than the previous system; this was selected by 19%
of respondents.

There are no statistically significant differences in response to this question by local district,
gender, race, or income, as seen in Appendix C. When comparing response by respondent’s
education level, there are statistically significant differences; though for all education groups, the
statement “the 10-1 system represents my interests worse,” remains the least selected answer
choice. For respondents with either Associates degrees or Bachelor's degrees, there are
approximately equal proportions who report “the 10-1 system better represents my interests” as
report “the 10-1 system represents my interests about the same as the previous 7-3-1" system.” For
respondents with up to a high school degree, 40% feel the 10-1 system represents their interests
about the same, followed by 34% who think the 10-1 system better represents their interest and
25% who feel the 10-1 system represents their interests worse. Finally, among respondents with a
graduate degree, over half (56%) feel the 10-1 system better represents their interests, and an
additional 26% of this group feel the 10-1 system represents their interests about the same (18%
feel it represents their interests worse).

Election System and Voting Preferences

Expanding beyond the two most recent local election systems, respondents were also asked to
consider their support or opposition to various specific aspects of an election system.

First, respondents were asked the extent to which they support or oppose increasing the number
of council seats in Virginia Beach. Slightly more than one-third (37%) of respondents report some
level of support (ranging from slightly support to strongly support) for increasing the number of
the council seats; however, nearly as many respondents (33%) report opposition to this idea. Thirty
percent either have no opinion or are unsure of their opinion on the topic. When presented with
the option of increasing, decreasing, or keeping the same number of districts, far and away, the
preference was to keep the number of districts the same (selected by 69% of those with a
preference, compared to 24% wanting to increase and 7% wanting to decrease the number).

As already observed in the open-ended comments, city-wide (or ‘at large’) vs. single-member
district voting is top of mind for many residents. On this topic, respondents were asked a series of
questions to gauge how much they supported or opposed city-wide voting under various
scenarios. When asked their preference for how the City Council member representing their district
is elected, 86% support their district’s City Council member only being elected by voters who also
live in their district; 8% oppose. When instead phrased as to whether or not the respondent
supported their district's City Council member being elected by all voters city-wide, 30% support
that approach, 64% oppose.

When it comes to a system in which all City Council members are elected city-wide, twice as many
respondents oppose (62%) rather than support (29%) that system. However, respondents are more
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evenly split on their support/opposition to a system in which some, but not all, City Council
members are elected city-wide: 45% support; 41% oppose.

Nationally, ranked choice voting is still relatively uncommon in practice, and at the time of the
survey, had never been used in Virginia. However, Arlington County will be the first Virginia locality
to implement ranked choice voting when they use this system in their Democratic Primary on June
20™ 2023. Survey respondents were asked their level of familiarity with ranked choice voting. One
in five (20%) report being either very or extremely familiar; another one in five (21%) report being
moderately familiar. On the other end of the spectrum, two out of five respondents (42%) report
being not at all familiar with this system.

Approximately one-quarter (26%) of respondents support the idea of using ranked choice voting in
Virginia Beach, while almost two-quarters (46%) oppose the idea. Twenty-eight percent of
respondents have no opinion or are unsure of their opinion. Given the lack of familiarity with this
voting system, additional analyses were run to compare support/opposition to ranked choice
voting by level of familiarity with the system. Familiarity appears to drive support for ranked choice
voting, with generally high support among those more familiar with ranked choice voting and high
opposition among those less familiar.

Community Preference for Next Steps in Virginia Beach

In service of providing the City with input from residents as they consider possible next steps for
the local election system, respondents were directly asked the extent to which they support or
oppose keeping the 10-1 election system and having a referendum on the 2023 ballot.

Regarding the City including a referendum on the 2023 ballot to explore other election system
options, a combined 63% of respondents express some level of support, with 20% who strongly
support the referendum, 24% moderately support, and 19% slightly support. For those who
oppose a referendum, 19% strongly oppose, 11% moderately oppose and 7% slightly oppose.

In response to a separate question, four out of five respondents (81%) support keeping the 10-1
election system used in the 2022 election. Specifically, 37% strongly support keeping the system,
an additional 32% moderately support, and 12% slightly support. For those that oppose keeping
the 10-1 system, 9% strongly oppose, 5% moderately oppose and an additional 5% slightly
oppose.

There are no statistically significant differences in response to either of these questions by local
district, gender, race, income, or education level.
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The Virginia Institute of Government team facilitated 10 in-person and two virtual community input
sessions between March 25 and April 3, one within each council district. A full schedule is available
in Appendix F. Jane Dittmar led the facilitation team, and she was joined by Carolyn Mitchell
Dillard, Alysse Dowdy, and Charniele Herring, with support from City staff.

The majority of the 708 participants were in favor of the 10-1 system, with a total of 168 comments
offered up in support of maintaining it. Key themes included the following:

e This system has improved the diversity of City Council;

e Adistrict system leads to more responsiveness from City officials to localized,
neighborhood level concerns;

o Defined districts make running for public office more accessible because a district requires
less campaign spending than running in a city-wide race;

e District system improves accountability of elected officials to residents;

e There is a concern that candidates elected in an at-large system will cater to real estate
developers and other powerful, well-resourced interests.

However, a minority of speakers offered critiques of the district system. This included concerns
about parents whose students attend schools outside their home districts, resulting in decreased
emphasis on voting since the School Board elections follow the same district structure as the City
Council elections; concerns about gerrymandering and district lines, including how districts were
drawn; a loss of voting power, since citizens could no longer vote for multiple candidates; and
losing the option of circumventing an unresponsive councilor by going to another one, which was
possible in the at-large system.

Most attendees believed the City Council had a binary choice: go back to at-large or stay with the
10-1 district system. Because of this belief, there was confusion about why a legal team was
researching options. Some speakers shared that they had never attended a City Council meeting,
and this was their very first time sharing their thoughts about a city policy. These participants
seemed genuinely appreciative of being able to attend a listening session.

Additional information on the community listening sessions, including a tabulation of comment
themes, is presented in Appendix F.
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To better understand the impacts of different choices that Virginia Beach might make, we
examined existing social science research on different districting and vote counting methods. In
this section, we provide a brief overview of our findings. We start by defining the two main forms
of districting methods, single-member and multi-member districts, and evaluate their relationship
to three key considerations: (1) city council composition, (2) responsiveness to citizens, and (3)
voter engagement. Then, we outline a trio of relevant vote counting methods — plurality voting,
ranked choice voting, and single transferable voting — and compare the effectiveness of each
counting method using the same three evaluative factors.

While the research findings are not always conclusive, and certainly have some nuance, we find
that single-member districts, such as the one now in place in Virginia Beach, are better equipped to
produce elected bodies that are likely to be racially diverse in their composition, and that
preferential voting (ranked choice voting for single-member districts and single transferable voting
for multi- member districts) does best in all three areas of evaluation when compared to the most
prevalent form of vote counting: plurality voting.

At a minimum, we thought it would be useful to offer these outcomes — council composition,
council responsiveness, and voter engagement — as useful considerations for Council as it
determines which local election system to use going forward.

HOW ARE DISTRICTS DRAWN?

Electoral districts are generally drawn in two ways: single-member districts and multi-member
districts. As its name implies, a single-member district (SMD) is an electoral district with one
representative in a legislative body, much like Virginia Beach’'s most recent 10-1 system. Also
known as a "ward” system, SMD involves dividing a geographic area into individual voting districts,
in which voters in each district are limited to only voting for their own district and each district is
represented by a single elected official. By contrast, a multi-member district (MMD) is where
voters in a particular district elect multiple representatives to a governing body. These are
sometimes referred to as “at-large” districts. While the term “at-large” usually refers to an MMD, it
is possible to have a single representative elected “at-large” for an entire locality. In such a case, if
that representative is the only representative elected in this fashion, then the representative would
be elected in an “at-large” SMD. Virginia Beach's former 7-3-1 system was essentially an MMD
because councilors were elected in citywide races (although residential district requirements for
seven of the seats somewhat resembled the ward characteristics of SMDs).

While SMDs are often used in state and federal elections, they are utilized less frequently at the
local level. In one 2018 survey of 3,855 American municipalities, about 18% reported that all of
their local government council members were elected entirely through wards or SMDs.” Instead,
the vast majority — 68%— of surveyed municipalities reported that their council members were
elected through “at-large” (i.e., multi-member) districts.* Additionally, about 14% of municipalities
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reported using a combination of at-large and ward/district electoral methods. Of those with a
mixed-method, municipalities reported that, on average, about two of their council members were
elected at-large, and about five were elected through wards/SMDs X Despite the predominance of
MMDs, the same survey suggests that it is more common for a locality to consider proposals for
switching from at-large elections to ward/SMD elections than vice versa (from ward/SMD elections
to at-large elections)

How do Districts Affect the Composition of City Councils?

Research shows that electoral districts can shape who is being elected to local office. This was
particularly relevant to the Holloway case, in which the plaintiffs alleged that the prior electoral
system diluted the voting strength of minority voters and prevented minority voters from electing
representatives of their choice.

Scholarship has repeatedly found evidence for two key findings about the composition of elected
bodies:

e Single-member districts tend to improve representation in the membership of governing
bodies in terms of seeing more historically underrepresented racial minority groups elected
to office," and

e The representation of women (in terms of whether they are elected to office) is enhanced
through multi-member districts.®”

However, differences in underlying methodologies of the studies cited make it difficult to directly
compare the strength of a system’s effect on the representation of women to that of racial
minorities. Additionally, there are important differences within groups.” For example, one study
found that a district system significantly increases the probability of a city council having a Black
male member but does not significantly affect the probability of a council having a Black woman.
But in general, single-member districts can be expected to increase representation for a population
when its members are (a) geographically concentrated, (b) constitute a majority of the district (but
not necessarily the majority of the entire population of the city), and (c) vote as a bloc for
candidates who are also members of their population.

XVii

How do Districts Affect the Responsiveness of City Councils?

Existing research does not prove a clear connection between how districts are drawn and the
responsiveness of local officials. The findings are mixed, at best™

Despite the lack of consensus in current research, the responsiveness of local officials to the needs
of all citizens has been shown to matter to courts when electoral systems are challenged. In the
Holloway case, the district court reviewed how responsive the City of Virginia Beach had been to
the needs of its minority residents. This analysis considered, among other things, (1) contracts
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between the City and minority-owned businesses, (2) inadequate provision of water and sewer
services for the historically Black neighborhood of Burton Station, and (3) City hiring practices. The
court concluded that the City “has been unresponsive to the needs of the Minority Community.”*

How do Districts Affect Voter Engagement?

Scholarly research presents unclear findings on the extent to which district design impacts
measures of voter engagement, such as voter turnout

It seems that voter turnout has less to do with individual electoral systems, and more to do with
socioeconomic factors, political factors, and general city demographics. Such factors include the
number of times citizens are asked to vote, generational change, political mobilization, and
political knowledge " Additionally, “[m]oving local elections to coincide with the dates of national
elections would have by far the largest impact on voter turnout.”™

HOW ARE VOTES COUNTED?

In order for the City Council to best represent the people of Virginia Beach, it is important to
consider the impact that different vote counting methods might have on the composition and the
responsiveness of City Council.

Plurality voting is generally considered the simplest way to count votes; for a candidate to win, she
must receive more votes than any other candidate, regardless of having 50% or more of the overall
votes ™V

Unlike the plurality system, ranked choice voting allows voters to rank the candidates in their
single-member district, and a single winning party or candidate must receive more than 50% of the
votes.*

Single transferable voting is a form of balloting in which voters in a multi-member district rank the
candidates according to their preference, and a winning threshold, or quota, is established to
determine the minimum number of votes a candidate needs in order to win a seat™”

Each voting system varies in effectiveness with how well it (i) ensures the council members look like
the community they represent, (ii) produces policy that aligns with the interests of the community,
and (iii) increases the public’s sense of happiness with city council and the voting process.

How do Voting Methods Affect the Composition of City Councils?

Out of the three main voting methods referenced above, single transferable voting is proven to be
the most effective at creating elected officials representative of the demography of the electoral
district.™" More specifically, this form of vote counting improves the representation of women and
racial minorities so long as there is a large number of members elected in each district and
groups/parties vote as blocs
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Research that we found on ranked choice voting showed mixed results. While it does not do as
well as single transferable voting, it did show an increase in candidates of color in initial
elections.*™ However, those increases appeared to return to normal levels in subsequent
elections.™

How do Voting Methods Improve the Responsiveness of City Councils?

The second evaluative factor, the effectiveness of ensuring city council produces policy that aligns
with the interests of the community it represents, is not as studied in the sociopolitical literature as
the first factor. However, single transferable voting and ranked choice voting may do better than
plurality voting to increase voters’ sense of fairness and satisfaction with democracy, which could
also indirectly mean elected officials are producing policy that aligns with the interests of the
community.® Although the improvements are modest, ranked choice voting in particular has been
linked to improvement in local officials’ decisions regarding police spending and
intergovernmental revenue policy that better reflect the community’s wants and needs.*" No
literature was found specifically pertaining to the effectiveness of plurality voting with the second
factor.

How do Voting Methods Affect Voter Engagement?

Much like the second factor, the third evaluative factor comparing the voting methods’ ability to
improve voters' attitudes towards city council and the voting process is also not as researched as
the first factor. Nonetheless, single transferable voting “greatly and empirically increases the
efficacy of votes ... by ensuring that the vast majority of voters place a desired candidate into
office.” This, in turn, increases voter satisfaction with both the election process and the elected
candidates. ™" According to another study, while not increasing voting rates overall, ranked choice
voting increased young voter engagement due to increased campaign contact and mobilization, as
compared to plurality voting.*"
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With the preceding background in mind, we now turn to the relevant legal authorities that should
guide any decision on the local election system in Virginia Beach. We first discuss the relevant
Federal Law, and then turn to important Virginia legal requirements.

We have written this review with a non-lawyer audience in mind, and do not intend for this
explanation to serve as a substitute for legal advice from the Virginia Beach City Attorney.

FEDERAL LAW

Federal voting law comes from two primary sources: the U.S. Constitution and the Voting Rights
Act of 1965. Taken together, these sources of law give three general requirements a voting system
must uphold:

1. Voting districts must be approximately equal in size so that residents of one district
have no more voting power than another.

2. Alocal electoral system must not dilute the representation of minorities using overly
large districts; and

3. Those who create voting district lines must not intentionally consider race in drawing a
district boundary that results in lower voting power for a particular race.

Equal District Size

The Supreme Court has held that the Constitution contains a “one man, one vote” principle*" This
principle requires that voters have roughly the same amount of electoral power from district to
district, which in turn means districts must be roughly equal in population. In practice, perfectly
equal population sizes are impossible, and courts recognize certain factors—such as keeping
natural boundaries intact, grouping neighborhoods together, and historic practice—as relevant
considerations when drawing districts that aren’t exactly equal®" Courts have nonetheless
indicated a strong preference that districts not vary more than 10% in size from one another, and
that larger variances feature compelling considerations rationalizing the variance **i

Dilution

The Voting Rights Act prohibits diluting the voting power of minorities by “submerging” minority
communities’ votes in overly large districts or at-large elections.*™* This kind of dilution violates the
Act regardless of whether it is intentional or not.
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To determine if there has been a violation, courts first ask a series of three questions, commonly
called the “Gingles"” factors, referring to a Supreme Court case of the same name If the answer to
each question is "yes,” then a court may find that the voting system violates the Voting Rights
Act X" The three questions are as follows:

1. Is the minority group large enough and geographically compact such that they can
constitute a majority in a single-member district?

Is the group politically cohesive?

Can a white majority usually defeat the minority candidate by voting as a bloc?

If all three of these factors are met, the court finally considers whether the minority can
nonetheless leverage electoral power proportional to their population size: if they can excise
proportional power, then the court will not find a violation of the Voting Rights Act.

Finally, the court must consider the totality of circumstances in the area affected by the system
using seven specific factors that look at historic and recent social outcomes of potential voting
discrimination. Locations with a history of discrimination struggle under this step of the analysis.
Based largely on the history referenced above, the court in Holloway found that Virginia Beach
failed all seven "

Racial Gerrymandering

The 14" Amendment of the Constitution prohibits explicit consideration of race as the primary
factor in drawing district lines. Unlike for dilution, these claims require intent, and challengers must
show that race was the predominant factor in drawing the district line in a gerrymandering case.
A variety of factors, including the use of irregularly shaped districts,* dumping minority voters
without regard for cultural compactness, ™ splitting communities of interest, and aiming to hit
specific racial targets can provide evidence of intent to use race as a predominant factor

If a challenge shows that race was the predominant factor, the government has two possible
defenses. First, it can argue that the lines were drawn according to politics rather than raceX™
Second, it can argue they had a compelling interest in accounting for race and that the use of race
was narrowly tailored.! Complying with the Voting Rights Act and combatting voter dilution of
minority groups can be a compelling interest," but the use of race must nonetheless be narrowly
tailored." This means traditional considerations, such as compactness, geographical integrity,
incumbent protection, or others must also be clearly used in drawing districts—strange-looking
and irregular districts create an appearance of poor tailoring."

VIRGINIA LAW

The Virginia Constitution, the new Virginia Voting Rights Act, and other statutes, also provide
important sources of law on electoral systems. These sources of law largely mirror federal
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processes, but differ in a few key ways. Namely, the Virginia Voting Rights Act requires a special
approval process for changes in local voting processes or districts. Additionally, Virginia law
outlines the specific voting mechanisms that local governments may use in the state.

The Constitution of Virginia

Article Il of the Constitution of Virginia provides a range of protections and requirements for both
voters and state and local election officials and systems, protections and requirements which the
General Assembly and local government bodies then implement via statute and ordinance.

The Virginia Voting Rights Act

The recently passed Virginia Voting Rights Act features much of the same language as the federal
Voting Rights Act, and allows voters to bring claims in the same way as discussed above under
“Dilution.” However, it allows voters to do so in state court and allows the Virginia Attorney
General's Office to enforce the Act.""

Additionally, the Act creates a process known as preclearance whenever a locality wishes to change
its electoral process. The first preclearance option is to publish the proposed change and then offer
the public 30 days to provide comment. If the government body makes changes in response to this
feedback, it must publish those changes and allow comment for an additional fifteen days. The
body must then publish the final proposal for an additional thirty days. The second option is to
directly present any proposed changes to the Office of the Virginia Attorney General for approval.
This second option bypasses both public commentary and the 30-day waiting period."

Statutes Governing Electoral Systems

Virginia allows cities to elect council members in different ways: at-large, from single-member
districts, from multi-member districts, or from any combination of at-large, single member, or
multimember districts." However, cities may not require candidates to live in specific districts while
also having those same candidates run at-large (as was done in Virginia Beach prior to 2021).M
Additionally, echoing language used in the Voting Rights Act, Virginia law views at- large elections
with skepticism.M Cities using any system other than entirely at-large elections must reassess their
district boundaries every ten years.™ Cities are required to use electronic tabulation systems for
votes but may use paper ballots in a number of circumstances.* The State Board of Elections
approves all voting equipment and software.”

Cities can choose between either a plurality winner-takes-all election or a ranked choice vote. Cities
use plurality vote counting by default; if they desire to use ranked choice voting, they must vote to
opt in."" No local elections in Virginia have yet used ranked choice voting, though at least one
county will in the next election cycle. As with other voting concerns, the State Board of Elections
promulgates regulations on the procedures, equipment, and software involved in ranked choice
voting.""
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REFERENDUM TO AMEND CHARTER ON COUNCIL ELECTION PROCESS

If the City decides to seek voters’ input on the choice of council election system, it may seek an
advisory referendum pursuant to general state law to inform a decision whether to request the
General Assembly to amend its charter.

This City charter presently provides only for the prior election system (the pre- 10-1 system
implemented in 2022). The charter may only be changed by processes set forth in Virginia Code
Sections 15.2-201 or 202™". Section 15.2-201 provides for a referendum election on a proposed
charter amendment. That referendum election must be conducted as provided under general
election law set forth in Virginia Code Sections 24.2-681, et seq.

In particular, Virginia Code Section 24.2-684 which governs all referendum elections, provides that
a referendum election may only be held pursuant to circuit court order. The statute requires that
the court order be entered in a “reasonable period of time” following the court’s receipt of the
referendum request if the court finds the referendum election request “in order”. The election date
is set in the court order.

The election timing requirements the court must consider in setting a date are governed by
Virginia Code §§ 24.2-682 regarding “special elections”™ and 24.2-684 regarding referendum
elections in particular. Importantly, the date set by the court for the [referendum] election must be at
least 81 days later than the date of entry of the court order for the election. (See Section 24.2-
682(B)). Further, the election date must be a Tuesday and must not be one within the 55 days
before a scheduled general or primary election. Also, while the referendum election may not be
held on the same day as a primary election, it may be held on the same day as any general
election. Given this array of timing requirements and limitations, a court order for a referendum
election to be held this year on the Tuesday, November 7 general election date must be entered no
later than August 17 to ensure that it has been entered at least 81 days prior to the November
general election date. As the City cannot, of course, dictate the date the court would enter an
order, it must be prepared to act on a resolution and file a proper referendum request as soon as
possible to allow the court the “reasonable time” provided to it by the law within which to consider
and act upon the request by mid-August at the latest.

To maximize the prospect that the Court will find any referendum request “in order”, the City must
also take care to ensure that its resolution and related request to the court for a referendum
comply with the statutory requirements for a referendum ballot question. Specifically, the question
to appear on the ballot must be stated in “plain English"™ and must also be answerable “Yes" or
“No” by the voter, without qualification.

The City must advertise the language or an “informative summary” of the proposed charter
amendment in a newspaper of general circulation in the City at least ten days prior to the election.
The material must not advocate a position on the question. The City may also distribute a neutral
explanation for the referendum question at polling places on the day of the election. Carefully
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prepared explanatory material will likely be of particular value regarding any referendum sought on
a question of a voter-preferred City Council election process(es).

If a majority of the voters voting in the referendum election are in favor of a charter amendment
establishing a particular election system, the City must send two certified copies of the election
results to a member(s) of the General Assembly in the City’s legislative delegation for introduction
of a bill to amend the City charter in the very next General Assembly session. If no such bill is
introduced, the referendum election results are void for charter amendment purposes. If an
amending bill is introduced but fails (or is “passed by indefinitely”) without being carried over to
the next session, the charter amendment must be sought by resubmission to the voters in a
referendum election, or by an alternative public hearing process set forth at Virginia Code Section
15.2-202.
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The primary objective of this effort is to provide the City of Virginia Beach with robust community
input and an independent, third-party review of the legal and social scientific background
regarding the local election system. Across each of the multiple phases of research conducted for
this project, the findings align to support retaining the 10-1 system first implemented in 2022. This
system is supported by the majority of residents, demonstrated in the feedback received through
both the survey and community input sessions; it is consistent with what research indicates is an
effective, representative electoral system; and it is compliant under both federal and state election
law. Below is a brief summary of the specific findings from each individual stage of the project.

The community survey responses provided several key findings. Residents who voted in the local
2022 election overwhelmingly had a positive experience and were not surprised by the candidates
and races on their ballot. In terms of familiarity with the 10-1 election system, residents are
generally more familiar than not with the most recent election system; these rates of familiarity are
comparable to what they are for the previous 7-3-1 system. Though, roughly one in five
respondents reports not being familiar at all with the 10-1 system. While 66% of respondents are
aware of what their current local election district is, 24% are not aware and an additional 10% are
not sure if they know the correct district. These gaps in familiarity with the 10-1 system for a
portion of residents point to a need for additional and ongoing education efforts on the part of the
City.

While the majority of respondents report satisfaction with each the 10-1 and 7-3-1 election
systems, levels of satisfaction are higher with the 10-1 system. And when asked to directly compare
the 10-1 system to the prior 7-3-1 system with respect to which system better represents their
interests, over twice as many respondents report the 10-1 system does a better job representing
their interests than the 7-3-1 system (44% compared to 19% who feel the previous system better
represents their interests).

Finally, while there was more support (63%) than opposition (37%) to the City including a
referendum on the 2023 ballot to further explore local election system options, there was still
significantly greater support (81%) for keeping the 10-1 system in place in Virginia Beach. There
are no statistically significant differences in levels of support by local district, race, income, or
education level.

The community input sessions demonstrated overwhelming support for the 10-1 system. The
recurrent themes in support of the 10-1 system surrounded the system’s evident ability of
increasing the diversity on City Council as well as likely expansion of candidates running for
Council, an expectation this system will lead to more responsiveness from City Officials to localized,
district-specific concerns and priorities, and a belief this system engenders greater accountability of
elected officials to their constituents. Of those who voiced critique of the 10-1 system, they
preferred to have at least some City Council seats based on city-wide selection, feeling that the
new single-member district system dilutes their vote in only allowing the residents to elect the
Council member representing their district. Additionally, dissatisfaction and confusion was
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expressed surrounding the way in which the districts were drawn, suggesting additional
informational materials on the redistricting from the City may be helpful to residents.

The legal background and social science research show that how electoral districts are drawn can
influence both who runs for and ultimately who wins election for local office. Single-member
districts tend to improve the representation of historically underrepresented racial minority groups
within elected offices; however, the representation of women is typically enhanced through multi-
member districts.

Finally, an examination of both state and federal law finds strong support for Virginia Beach'’s
current system, both in terms of structure and outcome. And while the current system appears
popular with Virginia Beach residents, and the social science literature is not conclusive, given the
potential benefits, the City may, in addition, want to consider adopting a ranked-choice voting
system at some point in the future. At a minimum, it will be worth following the impact of
Arlington County's shift to this approach.
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